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 OPINION
________________

PER CURIAM

Trevor Mattis, pro se, appeals an order of the United States District Court for the



     Although the Magistrate Judge does not include claims nine and ten in its list of1

claims, he did address the grievances pertaining to these in the second Report and
Recommendation and treated them as claims.
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Western District of Pennsylvania granting the defendants’ motion to dismiss for failure to

state a claim.  Mattis filed a civil rights action pursuant to 42 U.S.C. § 1983 for various

alleged constitutional violations under the First, Fifth, Eighth and Fourteenth

Amendments arising from his interaction with prison staff at S.C.I. Houtzdale and S.C.I.

Somerset.

Mattis filed a complaint in which he alleged (1) that prison officials harassed,

intimidated and disciplined him for writing a book criticizing them; (2) that prison

officials confiscated his musical equipment; (3) that prison officials denied him access to

the law library; (4) that prison officials refused him permission to wear his prescription

sunglasses in the dining room; (5) that prison officials forbade him to wear his religious

headgear without permission from the chaplain; (6) that prison officials disciplined him

for refusing to work at his assigned culinary position in spite of a doctor’s

recommendation that he avoid stressful situations; (7) that his confinement in the

Restricted Housing Unit (RHU) prevented him from being able to pursue his legal

matters; (8) that prison officials improperly searched his person and his cell; (9) that

prison officials lost discs belonging to Mattis; and (10) that prison officials failed to

transfer all of Mattis’s belongings when he was transferred to S.C.I. Somerset .  The1

defendants moved to dismiss Mattis’s complaint for failure to state a claim on the basis

that his claims did not constitute a basis for relief or were procedurally defaulted because



     Mattis complained of denial of access to the law library in two different grievances. 2

In grievance 75393, Mattis made a general complaint about having his access to the law
library restricted.  This claim is defaulted.  In grievance 70885, Mattis complained about
his location in the RHU forcing him to choose between recreation or the law library
during his one hour of free time.  This claim is exhausted.

3

Mattis had failed to pursue properly available administrative remedies.

The Magistrate Judge first recommended that the defendants’ motion be granted as

to all claims because they were procedurally defaulted.  Mattis, however, filed objections

that suggested he exhausted administrative remedies as to some of his claims.  Upon

considering Mattis’s objections, the Magistrate Judge concluded that claims one, three,2

four, five, six and eight were procedurally defaulted because Mattis filed his initial

grievance late, filed his administrative appeal late or failed to submit required

documentation for his grievances.  As to claim two, the Magistrate Judge concluded that,

although Mattis had exhausted administrative remedies, no relief was available under §

1983 because Pennsylvania provides a post-deprivation remedy.  See Hudson v. Palmer,

468 U.S. 517, 533 (1984).  As to claim seven, the Magistrate Judge concluded that, to the

extent that RHU assignment impeded Mattis’s access to the courts by limiting his time in

the law library, he could not show prejudice, and his claim, therefore, failed.  See Lewis

v. Casey, 518 U.S. 343, 351-53 (1996).  The Magistrate Judge again recommended

granting the defendants’ motion to dismiss.  

Over Mattis’s second round of objections, the District Court adopted the

Magistrate Judge’s Report and Recommendation and granted the defendants’ motion to

dismiss.  In doing so, the District Court noted that, with respect to Mattis’s claims
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regarding transfer of his property and denial of access to the courts related to his culinary

job assignment and RHU, even if he had exhausted them, he failed to state a claim for

relief.  See Lewis, 518 U.S. at 351-53; Hudson, 468 U.S. at 533.  Mattis timely appealed. 

We have appellate jurisdiction pursuant to 28 U.S.C. § 1291.  We have granted Mattis in

forma pauperis status.

This Court is required to dismiss an in forma pauperis appeal if it is frivolous.  See 

28 U.S.C. § 1915(e)(2)(B)(i).  An appeal is frivolous where none of the legal points is

arguable on its merits.  See Neitzke v. Williams, 490 U.S. 319, 325 (1989).  We agree

with the Magistrate Judge’s and District Court’s analyses of Mattis’s claims.  Because the

District Court was clearly correct in dismissing Mattis’s complaint for failure to state a

claim, Mattis has no arguable legal basis upon which to appeal the District Court’s order. 

His appeal is, therefore, frivolous and will be dismissed as such pursuant to 28 U.S.C. §

1915(e)(2)(B).
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